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GOVERNMENT OF THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION

ALCOHOLIC BEVERAGE CONTROL BOARD

IN THE MATTER OF':

Terfneh Kahsay,

t/a Salina Restaurant : Show Cause

1936 9th Street, NW : Hearing (Status)
License #ABRA-82969

Retailer Class CT

ANC-1B

Follow-up to Show Cause

Hearing on August 03, 2016

- - - - = = = = = = - - - - =X

Wednesday, September 07, 2016

Whereupon, the above-referenced matter
came on for hearing at the Alcoholic Beverage
Control Board, Reeves Center, 2000 14th Street,

N.W., Suite 400S, Washington, D.C. 20009.
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CHAIRPERSON:

DONOVAN ANDERSON, Presiding

BOARD MEMBERS:
RUTHANNE MILLER
NICK ALBERTI
MICHAEL SILVERSTEIN

JAMES SHORT

ALSO PRESENT:

AMY SCHMIDT,

On behalf of the District of Columbia
TERFNEH KAHSAY,

On behalf of Salina Restaurant
SELAMAWIT LEGESSE,

Interpreter
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PROCEEDTINGS
[10:28 a.m. ]

MR. DONOVAN W. ANDERSON: All right. Um,
the next case on our show cause hearing status
calendar is Case #16-251-00087, Salina
Restaurant, License #82969. Will the parties
please approach and identify themselves for the
record, please?

MS. AMY SCHMIDT: Good morning, Amy
Schmidt, Assistant Attorney General, on behalf of
the District of Columbia -- S-c-h-m-i-d-t.

(Off-mic speaking)

MR. TERFNEH KAHSAY: Uh, Terfneh Kahsay,
T-e-r-f-n-e-h K-a-h-s-a-y, owner of Salina
Restaurant.

MR. DONOVAN W. ANDERSON: Good morning,
Mr. Kahsay.

MS. SELAMAWIT LEGESSE: Good morning,
sir, my name 1is Selamawit Legesse -- S-e-l-a-m-a-
w-i-t, last name is L-e-g-e-s-s-e. I'm the
Tigrinya interpreter.

MR. DONOVAN W. ANDERSON: Now, who are
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you supposed to interpret for?

MS. SELAMAWIT LEGESSE: Uh, for this
case.

MR. DONOVAN W. ANDERSON: No, I know, but
for this owner? For the --

MS. SELAMAWIT LEGESSE: I'm not exactly
sure which, uh, uh --

(Off-mic speaking)

MS. SELAMAWIT LEGESSE: He said he
doesn't need an interpreter.

MR. DONOVAN W. ANDERSON: All right. All
right. Mr. um ... Mr. Kahsay, there is an
interpreter here, and I'm not sure 1f the
interpreter were -- was called for you -- I'm not
sure who requested an interpreter. Is it your
position today, sir, that you clearly understand
these proceedings, that you do not need an
interpreter?

MR. TERFNEH KAHSAY: Uh, I don't (off-mic
speaking) .

MR. DONOVAN W. ANDERSON: I'm sorry, you

do not need an interpreter today?
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MR. TERFNEH KAHSAY: I don't.

MR. DONOVAN W. ANDERSON: All right, sir.
Since -- if you do not need an interpreter, then
the interpreter is dismissed. But I just want the
—-— let the record reflect that there was an
interpreter here, and Mr. Kahsay stated that he
does not require an interpreter. Thank you.

All right. This is a follow-up on a —-- of
a previous hearing. There are certain procedures
that were supposed to have been followed based on
the OIC that was agreed to between the parties,
and so maybe the Government can let us know,
where is i1t that this owner is 1n response to the
OIC that was signed.

MS. AMY SCHMIDT: I will defer to
Investigator Howze, who has Investigator Dorshae
Demby's report, because he -- he was actually --
he is more familiar with this than I am at this
point.

MR. DONOVAN W. ANDERSON: Mr. Howze, can
you tell us, where -- where are we regarding the

OIC that was signed earlier?
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INVESTIGATOR ANTHONY HOWzZE: Um, on
August 30, 2016, at approximately 8:00 p.m.,
myself, Investigator Demby, and Supervisor
Investigator Kevin Hargrave visited the
establishment for the purpose of determining the
placement of the establishment's camera layout
and its ability to maximize coverage of the
establishment for possible video evidence in the
incident that, uh -- a accident or incident may
occur during, uh, 1ts time of operation.

MR. DONOVAN W. ANDERSON: Hold on a
minute, Mr. Howze. Hold on a minute.

(Off-mic speaking)

MR. DONOVAN W. ANDERSON: I'm sorry, Mr.
Howze, go ahead.

INVESTIGATOR ANTHONY HOWzZE: Um, upon our
arrival, Mr. Kahsay was present and very helpful.
There were eight cameras, functional cameras,
that were working: um, two cameras on the
exterior of the front door; one camera over the
bar area; uh, one camera, hallway, facing the

rear of the establishment and the front of the

OLENDER REPORTING, INC.
1100 Connecticut Avenue N.W., #810, Washington, D.C. 20036
Washington: 202-898-1108 e Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

establishment; um, two cameras in the back
hallway facing the opposite direction to
eliminate any blind spots; um, one camera,
exterior, over the back door.

Um, one investigator walked the whole
establishment to see if there were any blind
spots while another investigator actually watched
the computer screen, and we found that all the
cameras were —-- were acting, uh, how they should.
Um, no blind spots were detected.

Um, uh, Mr. Kahsay stated that all the
cameras inside the establishment had the
capability to store data over approximately 30
days. Um, it hasn't been 30 days yet, but we have
Mr. Kahsay's statement, so myself or Investigator
Demby will be willing to go back, uh, after 30
days is up to see if they actually have stored
for 30 days.

Investigator Demby determined that Mr.
Kahsay complied with the OIC items Number 5 and
6, respectively, which required updated security

plan, uh, incident log book. Mr. Kahsay stated
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that he will educate the staff of the
establishment of the requirements of the OIC to
ensure compliance, uh, and that's all I have for
the supplemental report.

MR. DONOVAN W. ANDERSON: All right. Um,
now, I know that there were -- Now, Mr. Kahsay,
from your perspective -- and -- and I understand
this case, and I know you don't have to be -- Do
you have a copy of the -- the OIC in front of
you, so we can find out where we, in, um -- 1in
the other positions -- of the OIC?

MS. AMY SCHMIDT: I just handed him a
copy of the OIC.

MR. DONOVAN W. ANDERSON: Okay. So,
regarding the -- the -- the fine: I know that you
were supposed to pay 120 -- uh, $12,000 within
120 days. Um, where are we with the payment of
the fine, sir? Has it been paid or -- I don't --
I'm not sure 1f the deadline has expired as yet,
but has the fine been paid?

MR. TERFNEH KAHSAY: Uh, no, not yet.

MR. DONOVAN W. ANDERSON: I don't -=- I
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don't see the deadline has expired.

MS. AMY SCHMIDT: No, it has --

MR. DONOVAN W. ANDERSON: The deadline --
Okay.

MS. AMY SCHMIDT: —-— not.

MR. DONOVAN W. ANDERSON: Um, I know that
the establishment remains -- continues to remain
closed, because we have to -- to -- we have to
determine, um -- I think that based on -- based
on Mr. Howze, regarding Number 3, it's -- as Mr.
Howze stated, he's unable to determine whether or
not the videos are operational -- Well, he has
stated that the -- the system is operational, but
he's unable to determine whether or not it has a
30-day shelf life because 30 days haven't --
haven't expired as yet. So, we could say that's
partial -- partially in compliance with Number 3.

Well, Number 4 -- that's -- we can't make
a determination of that because that's only if an
incident has occurred -- has occurred.

Five of six are compliant. Number 7

Now, do we know whether or not Number 11, where -
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- wasn't -- the licensee if -- has provided ABRA
with the names of the ABC managers? Do we know if
that was provided?

MR. TERFNEH KAHSAY: I did.

MR. DONOVAN W. ANDERSON: You did? I have
not —-- It's not a part of the record that I have
here.

(Off-mic speaking)

MR. DONOVAN W. ANDERSON: The -- I think
that there are some concerns that -- that, um,
ABRA has with the security plan that was
submitted. The Agency has some serious concerns
with the security -- the security plan, and has -
- have you had an opportunity, sir, to discuss
the security plan with the ABRA staff?

MR. TERFNEH KAHSAY: ©No, I haven't.

MR. DONOVAN W. ANDERSON: Who -- who was
representing you at the last hearing, through the
OIC?

MR. TERFNEH KAHSAY: Uh, it used -- it
used to be Mr. Meles.

MS. AMY SCHMIDT: If, um ——- 1if I may —--
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if T may step in -- Mr. Matthews was representing
the new owner, but he was not here for the O0IC,
so he was doing it -- So, Mr. Kahsay was doing it
by himself last -- at the --

MR. DONOVAN W. ANDERSON: That's my
understanding, that he -- No, it's my
understanding that there was -- he had a non-
attorney representative.

(Off-mic speaking)

MS. AMY SCHMIDT: That was -- that was
Mr. Matthews.

(Off-mic speaking)

MR. DONOVAN W. ANDERSON: Right. And the
ABRA staff -- the ABRA had contacted Mr. Matthews
in -- in early August to inform him of the
problems that we had with the security plan, and
we have not heard. That's why I was asking you.
So, you have not had any contact with ABRA for
ABRA to -- to inform you the type of concerns --
that there are some deficiencies in your security
plan.

MR. TERFNEH KAHSAY: Uh, nobody told me
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about it. I haven't, no.

MR. DONOVAN W. ANDERSON: Um, I think
just from -- from a -- a stand -- Let's look at
the beginning. The -- the -- the -- the plan does
not have any information regarding conflict
resolution training. The plan does not have
procedures for crowd control and preventing
overcrowding. We'll provide you -- We'll also
provide you with this information, sir. The plan
does not inform ABRA of number and location of
security cameras.

Those are -- those are the -- pursuant to
-— there are some legal requirements pursuant to
25402 of -- um, 25402 of the D.C. Official Code
that says in order for a plan to be legally
sufficient, it has, at a minimum -- those
provisions need to be covered, and those
provisions are not covered in your security plan.
And so, one of the things that we need to do 1is,
we need to sit -- ABRA need to sit down with you,
or you need to make yourself available for the

staff to go over what the deficiencies are in the
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plan, in your security plan.

Are there any questions that anyone has
out there, then I -- I'll give -- give the staff
an opportunity to -- I'm sorry, the other Board
members an opportunity to ask questions.

MS. AMY SCHMIDT: ©None from the
Government at this point.

MR. DONOVAN W. ANDERSON: Do you have any
questions, Mr. Kahsay, for us?

MR. TERFNEH KAHSAY: ©No, but, uh, the
security plan that, uh, uh, we present, I don't
know what the deficiency are.

MR. DONOVAN W. ANDERSON: I -1 —-—-1 —--
That's what I'm saying. We had -- I just gave you
-— Jjust read out some of the problems that we
have, and as I stated before, ABRA was under the
impression that Mr. Matthews was still
representing you. So, a detailed information was
provided to Mr. Matthews to state what the
deficiencies are and how they can be fixed, and
we were not aware that he was no longer

representing you.

OLENDER REPORTING, INC.
1100 Connecticut Avenue N.W., #810, Washington, D.C. 20036
Washington: 202-898-1108 e Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

14

MR. TERFNEH KAHSAY: Oh, no, he's still
representing me, but unfortunately, he could not,

uh, come today.

MR. DONOVAN W. ANDERSON: Well, we —-- we
provided -- we provided him with -- It's my
understanding, in, um -- in the middle of August,

while we were on recess, we provided him with
detailed instructions of what were wrong -- what
was wrong with the plan and how it could be
fixed. And if we had received a response from
your representative, probably today, we could
have stated that the security plan that you
provided was legally sufficient.

As of today, since the security plan has

not been corrected, it is not sufficient. I'm not

--— I, um -—- I can -- So -- SO, we can —- we can,
um —-- You can, um -- We'll -- I'll make sure that
Mr. -- the legal staff is in contact with you to
let you know, um, what -- what is it was provided

to your representative at that time.
MR. TERFNEH KAHSAY: Is there a way that,

uh, you can do it at the -- the recess, uh, can
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get in touch with him?

MR. DONOVAN W. ANDERSON: Yes?

(Off-mic speaking)

MR. DONOVAN W. ANDERSON: We're -- you're
-—- you're going to get -- You'll get that
information, um, in a couple of minutes, what the
-- what was sent to your -- your representative
and what's legally insufficient with the plan.
Any, um, questions, um, by any Board members?

MS. RUTHANNE MILLER: Um, I think you
pretty much answered. I -- I was the most
concerned about whether or not you are being
represented or not given that, uh, um, the legal
office submitted, uh, to your representative, um,
the -- the -- the ways in which the security plan
was deficient, and -- and you said that you're
not aware of that. Correct?

MR. TERFNEH KAHSAY: No, ma'am.

MS. RUTHANNE MILLER: Are you in touch
with your legal representative or non-legal
representative -- your representative?

MR. TERFNEH KAHSAY: Uh, I don't know. I
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haven't seen him. Um, it's hard for me to say.

MS. RUTHANNE MILLER: Okay.

MR. TERFNEH KAHSAY: Understand.

MS. RUTHANNE MILLER: But is it -- is
your intent to still be represented, um, by Mr.
Matthews?

MR. TERFNEH KAHSAY: Yes.

MS. RUTHANNE MILLER: Okay. I don't have
any other questions.

MR. DONOVAN W. ANDERSON: Any -- any
questions by any other Board members?

(No audible response)

MR. DONOVAN W. ANDERSON: Um, it's -- Any
final thoughts by the Government?

MS. AMY SCHMIDT: ©Um, only that we --
only that this be rescheduled so -- for another
status.

MR. DONOVAN W. ANDERSON: I'm sorry?

MS. AMY SCHMIDT: Only this be
rescheduled for another status, so.

MR. DONOVAN W. ANDERSON: All right. Mr.

Kahsay, the -- it appears to me that, um -- that
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the only outstanding issue is the security plan,
based on the 0IC, because the Board could have
made a determination today whether or not --
excuse me —-- the establishment can reopen. And
there are -- the security plan is -- is -- it's -
- it's not legally sufficient, so the Board is
not in a position to make a decision today.

Um, I'm not —— I don't know if the
Board's in a position to make a decision today
whether or not, um, the matter can be -- we can
vote to -- to do that. So, we'll take it under
advisement and make a determination what the next
steps for these -- for this -- for these matters.

MS. RUTHANNE MILLER: Mr. Chairman?

MR. DONOVAN W. ANDERSON: Yes? Yeah.

MS. RUTHANNE MILLER: I just wanted to
also get a clarification that, um -- It's my
understanding, based on Number 1, I think the --
the establishment can't reopen until they pay the
fine, and that hasn't been done yet.

MR. DONOVAN W. ANDERSON: Well, they --

there's 120 days --
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MS. RUTHANNE MILLER: Yeah.

MR. DONOVAN W. ANDERSON: -- to -- It's
not they open, it's they -- it's meaning that the
license cannot be transferred. But the transfer
was —-- will not be affected by the fine being
paid, but they had 120 days to pay it, and I'm

not sure where we are, as of today, within the

120 days.

So, therefore, if -- if we -- if -- 1if
they -- even if they hadn't paid the fine, they
could have -- Based on the way the 0OIC 1is

written, it's my understanding they could have
reopened, because they had 120 days to do it. The
OIC, though, talked about the -- the transfer,
that we're not going to allow the transfer to
occur without the fine being paid.

MS. RUTHANNE MILLER: Okay.

MR. DONOVAN W. ANDERSON: But do you know
where -- where we are with the transfer? Do you
know whether or not -- whether or not the owner
that you're trying to transfer this matter to, do

you know whether or not -- where they are in that
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process?

MR. TERFNEH KAHSAY: Oh, the application
is in, so —--

MR. DONOVAN W. ANDERSON: But you don't
know -- Well, the application -- When this matter
started, the application was always in, but do
you know whether or not -- Do you know where we
are in that process? Do you know whether or not
he has provided ABRA with the necessary
information? Is 1t just that the application is
in? Are all the supporting documents -- Do you
know whether or not they're in?

MR. TERFNEH KAHSAY: All the -- all the
documents has been submitted.

MR. DONOVAN W. ANDERSON: All right.

MR. TERFNEH KAHSAY: Just waiting for the
transfer is complete.

MR. DONOVAN W. ANDERSON: All right. All
right. I think our note says that the information
-— We've been joined by Mr. Alberti, Board Member
Alberti, um, so the Board now has five members.

So, it's my understanding that all the --
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the -- all -- all the information is complete for
the transfer, um, but -- So, I think it's a
matter of reviewing the deficiencies in the
security plan and provide that information to the
Board as quickly as possible. And we could
schedule another status hearing, um, in a very
short period of time so we can figure out what --
what decision will be made regarding, um, the --
the continued closure of the establishment.

So, how long -- I know that you're just -
- you have just gotten the information. As I
stated before, we -- we had provided it to your
representative, um, weeks ago, but how long do
you believe that you will need to review this
document and make the changes to the security
plan?

MR. TERFNEH KAHSAY: Well, what are the
requirements? The one that says "no"?

MR. DONOVAN W. ANDERSON: The one that --

no, those are the legal -- those are the legal
requirements, but I believe that -- I believe
that you might have been given more -- uh, more
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information regarding -- I'm not sure what was
given to you. I don't know what -- I don't know
what you have in front of you, if -- if you were
given more information regarding the
deficiencies. I know that one sheet just says
that --

MR. TERFNEH KAHSAY: I got it, ABRA's
Security Plan Review Checklist.

MR. DONOVAN W. ANDERSON: Right, and it
tells you —-- the one that says "no" basically
says, as I --— as I -- I read in the record
earlier, it basically states that there has to be
a provision regarding conflict resolution
training, which currently does not exist in your
security plan, that there is a process -- There -
- there also should be procedures for crowd
control and preventing overcrowding, and that's
not in your security plan. In fact, in your
security plan, there has to be the, uh, um -- the
number and location of security cameras, and

that's also is not in your security plan. So, all
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MR. TERFNEH KAHSAY: The ABRA
investigator, first, they, uh, took pictures --

MR. DONOVAN W. ANDERSON: No, but I --

I'm --

MR. TERFNEH KAHSAY: -- of the location
of —-

MR. DONOVAN W. ANDERSON: But --

MR. TERFNEH KAHSAY: -- the cameras.

MR. DONOVAN W. ANDERSON: -— what I'm
saying, the law says that -- it says that it must
be in your security plan, and it's not -- When

the ABRA staff reviewed your security plan, this
information is not -- So, you -- Whether or not -
- I know that Mr. Howze went, um -- in reviewing
the report, stated that they went out; they saw
the security plan -- they -- they saw the
cameras. But from what I'm being told by the
staff is that it's not written in your security
plan, and it must be written in the security
plan.

And so, that's one of the reasons why I

would request that you meet with our general
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counsel staff, and they can provide you more
specific information: What is it that our -- They
can either provide you other security plans that
are —-- that have been approved by ABRA to say:
This is what needs to be in a security plan.

I mean, uh, it's unfortunate that -- that
you're -- You stated that you're still getting --
that Mr. Matthews is still representing you. He's
not here today, and we have provided -- this
information was provided to him some time back,
and we have not received a response from him to
say he has received it and to inform you what the
-— what the -- what the deficiencies were.

So, that's one of the reasons why we're
going through this today. It's unfortunate that
you're seeing this today for the first time, but
it's my understanding that this information was
provided, and I'm trying -- Let me see i1if, uh --
if I can give you a specific -- if I -- if I have
listed specifically when this information was
provided.

(Off-mic speaking)
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MR. DONOVAN W. ANDERSON: So, over a
month ago -- over a month ago, we contacted your
representative to inform your -- your
representative what was wrong with your security
plan, and we have not received their response.
But as I stated before, we can provide you —-- we
can provide you more detailed information that is
-— that needs to be included, and that's
something that our legal staff can provide you
today 1f you so desire.

Any other questions by any -- Yes, Mr.
Alberti.

MR. NICK ALBERTI: I just want to point
out: It is clear that the 0OIC -- and this is our
general policy -- the Board, uh, shall not
approve the transfer to the new owner until all
outstanding fines are paid. So, we're still
waiting on payment, and I --

MR. TERFNEH KAHSAY: That is not a
problem.

MR. NICK ALBERTI: I just want to make

sure that we have an understanding.
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MR. DONOVAN W. ANDERSON: No, I -- I did
mention that -- I know part of it is that they
haven't recently paid. We're still not in the --

the 120 days haven't expired yet. The report also

-—- JjJust to bring up -- the -- just to bring you,
um -- Regarding the -- the cameras, Mr. Howze
reported that the cameras are in -- that as far

as the cameras and video system, it's fine. The
only portion of it that they were unable to
verify 1s whether or not it retains information
for 30 days, and 30 days haven't been --

MR. NICK ALBERTI: It hasn't been --

MR. DONOVAN W. ANDERSON: It hasn't been

MR. NICK ALBERTI: Okay.

MR. DONOVAN W. ANDERSON: So —-- but for
the most part, they're in compliance with the
OIC. It's just that the security plan is an issue
that needs to be, you know, um, clarified and
cleared up.

Okay. Um, 1f you guys have no other

questions, then it's a matter of, sir, you
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providing that information to us as soon as
possible for us to probably schedule a -- a short
status hearing -- a -- a -- another status
hearing to see if you're in compliance to see
whether or not are we would, um, vote to —-- to
state that the establishment should be reopened.
So, 1t's up to you to provide that information to
us as -- to our legal staff as quickly as
possible for us to schedule another status
hearing to -- to make that decision. All right.
Thank vyou.

(Off-mic speaking)

MR. DONOVAN W. ANDERSON: As I said
before, if you have any questions, um, we, um --
you can contact -- Could, um -- Could someone
give him, um, a card, please? All right. Just --
we'll give you a card so you can be clear, what
is it that needs to be done, okay? All right.
Thank vyou.

(Whereupon, the above-entitled matter was

concluded.)
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